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The United Nations Commission on Human Rights: Protector or Accomplice?”

I want to thank Sub-Committee Chairman, Congressman Christopher Smith, for inviting
me to testify today on Human Rights and United Nations reform. The work of this
Congressional Committee is important and the topic of today’s hearing deserves careful
consideration. I hope that my observations can help you in your work.

Human rights matter. They are not values of convenience nor are they merely a fashion
of the day. Human rights are inherent, self-evident and transcendent. They are fundamental to
what it means to be a human being and working to protect human rights — every man, woman
and child’s basic human rights — is a noble cause and amongst the foremost responsibilities of
government.

Human Rights

Human rights are grounded on the recognition that every human being has “inherent
dignity and worth.” As Ronald Dworkin has written, “We almost all accept... that human life in
all its forms is sacred... For some of us, this is a matter of religious faith, for others, of secular
but deep philosophical belief.”! For me, it is part of my religious faith.? But whether the
recognition that every human being is “inviolable” and has “inherent dignity” derives from
religious faith or philosophical constructs, it compels certain fundamental moral limits on us
individually and collectively. It demands that there are things that ought not be done to any
human being. And there are things that ought to be done for any human being. Among other
requirements, we have a responsibility to give voice to the voiceless victims of human rights
abuse and stand for the values we cherish as best we can.” No one and no society is faultless.
Mistakes are made. But we have an obligation and an opportunity to strive to be faithful to our
values and to act so as to project those values as best we are able under the circumstances.

Human rights are not the sole consideration of U.S. foreign policy nor should they be, but
neither can human rights be irrelevant. Human rights are fundamental to who we are and
human rights properly should animate our actions individually and as a nation. Respecting
human rights and defending those values are the right thing to do and it is in our self-interest to
do so. Countries that respect human rights under the rule of law are more stable and more
prosperous. Spreading democracy and liberty makes the world safer. Democratic nations are
less likely to begin armed conflicts. And democratic nations create an environment of
opportunity inhospitable to the frustration and fanaticism that breeds terrorists.

The recognition of the inherent dignity of all mankind leads to the acceptance of limits on
what we can do. The idea of human rights as enshrined in the United Nations Universal
Declaration on Human Rights and other international documents embraces this recognition and
seeks to enumerate the rights of all human beings and prescribe the limits of acceptable behavior.
And while a broad consensus may be achieved on the ideals contained in such documents, it is
less easy to act in strict accordance with such guidelines. And it is harder still to act to
condemned such violations and remedy injustices. Furthermore, whether the case be Rwanda,
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Bosnia, Kosovo or Darfur, man’s capacity for inhumanity and terrible transgressions too
frequently are revealed and the international community’s willingness to act to stop such crimes
against humanity too often is anemic.’

The American idea is grounded on principles of human rights. As former Secretary of
State George Shultz once said, “What unifies us is not a common origin but a common set of
ideals: freedom, constitutional democracy, racial and religious tolerance. We Americans thus
define ourselves not by where we come from but by where we are headed: our goals, our values,
our principles, which make the kind of society we strive to create.”

The concern for human rights is interwoven in the national experience and our beliefs as
Americans. It is what has differentiated the United States from so many other nations in history.
It is fundamental to our character and our values.

Ronald Reagan understood the transcending importance of the American idea, of values,
and human rights. At the height of the Cold War when he had labeled the Soviet Union “an evil
empire”, President Reagan delivered an address at Westminster Hall, London, in which he said,
“The ultimate determination in the struggle now going on for the world will not be bombs and
rockets, but a test of wills and ideas — a trial of spiritual resolve: the values we hold and the
beliefs we cherish, the ideals to which we are dedicated... the great civilized ideas: individual
liberty, representative government, and the rules of law under God.”’

We won the great struggle of the 20™ century. Freedom and democracy prevailed over
totalitarian communism.

But the struggle for freedom is not over. Brutal authoritarian states continue to enslave
people around the world. Basic human rights and personal dignity continue to be denied. This is
wrong. Furthermore, these harsh conditions can give root to the frustration and despair that
breeds terrorists who lash out at the United States in desperate acts of violence.

Just enumerating the rights of man is not enough. We must act to advance them. It is our
responsibility and our opportunity. As President Woodrow Wilson said 91 years ago, “Liberty
does not consist in mere declaration of the rights of man. It consists in the translation of those
declarations into definite actions.”

Democracy

Self-determination is a fundamental human right recognized in the Universal Declaration
on Human Rights’ and by common sense. Furthermore, democracy is the best way to secure
sustainable respect for human rights. It is a rampart against state encroachment on individual
rights and liberties. As President Bush has said, “[D]emocracy is the surest way to build a
society of justice. The best way to prevent corruption and abuse of power is to hold rulers
accountable. The best way to insure fairness to all is to establish the rule of law. The best way
to honor human dignity is to protect human rights.”'’

Democratic governments around the world do not have identical institutions nor

procedures. The particularities will vary from place to place, adopting to history and culture.'’
But all true democracies share certain common characteristics.
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Democracy is more than the mechanics of popular elections. A democratic process
includes effective participation, equality of voting, an effective opportunity to learn about the
alternatives about which one is voting, an open agenda and universal suffrage.12 Democracy
depends on freedom of expression, civil society and the right to dissent.'””> Democracy helps to
prevent government by abusive autocracies.'* Rights are essential building blocks of a
democratic process of government so a system of rights are inherent in democratic institutions.
Freedoms and opportunities are required for a government to be democratic. Democracy helps
people to protect their own interests."

As John Stuart Mill wrote, “[T]he rights and interests of every or any person we secure
from being disregarded when the person is himself able, and habitually disposed, to stand up for
them... Human beings are only secure from evil at the hands of others in proportion as they
have the power of being, and are, self-protecting.”'® Or, as Dr. Kirkpatrick has said, “The reason
that popular governments protect human rights best is that people do not impose tyrants upon
themselves. Tyrants impose themselves upon people.”’

If one can participate in determining one’s government through a democratic process,
you can protect one’s interests and rights from abuse by government. Democratic governments
give people the opportunity to live under laws of their own choosing. Democratic government
provides the opportunity for exercising moral responsibility. Democracy allows human
development. Democratic government fosters greater political equality.

The march of freedom is indivisible from the advance of human rights.'"® The spread of
democracy is part of the promotion and sustainability of human rights. The spread of democracy
deserves our support; it requires our assistance. Our good faith should be buttressed by our
actions. As President George W. Bush has said, “The progress of liberty is a powerful trend.
Yet, we also know that liberty, if not defended, can be lost. The success of freedom is not
determined by some dialectic of history. By definition, the success of freedom rests upon the
choices and the courage of free people.”"”

The United Nations

The United Nations has made important contributions to human rights. The horrors of
World War II spurred the world community to advance human rights. Among other things, from
the ashes of war the United States led the world community to found the United Nations. The
U.N. Charter embraces two overriding goals, “to save succeeding generations from the scourge
of war” and “to reaffirm faith in fundamental human rights.”*® The words “promoting and
encouraging respect for human rights and fundamental freedoms” appear, with slight variations,
throughout the U.N. Charter.

As Secretary of State George Marshall observed in remarks before the opening session of
the United Nations General Assembly in Paris in 1948, “Systematic and deliberate denials of
basic human rights lie at the root of most of our trouble and threaten the work of the United
Nations. It is not only fundamentally wrong that millions of men and women live in daily terror
of secret police, subject to seizure, imprisonment or forced labor without just cause and without
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fair trial, but these wrongs have repercussions in the community of nations. Governments which
systematically disregard the rights of their own people are not likely to respect the rights of other
nations and other people and are likely to seek their objectives by coercion and force in the
international field.”'

But how the general human rights rhetoric in the U.N. Charter might be translated into
action was far from clear.

The seminal document in the United Nations pertaining to human rights is the Universal
Declaration of Human Rights that was adopted in 1948. The difficult and painstakingly drafting
took place in 1947 and 1948.%

Eleanor Roosevelt chaired the drafting committee.*

The Declaration has a preamble and 30 articles that set forth the human rights and
fundamental freedoms to which everyone, everywhere in the world, is entitled. The strongest
terms of the Declaration faithfully embrace the values and civil liberties contained in our own
Declaration of Independence and Constitution.

While not perfect, the U.N. Universal Declaration of Human Rights was the product of
hard work well done. It established important norms on human rights, proclaimed them
universal, and called upon all nations to honor and protect them. While not the final resolution
of human rights abuses, as William Schulz, Executive Director of Amnesty International USA
has written, “The mere articulation of such rights and their near universal acclamation was a
formidable achievement.”**

THE DECLARATION’S IMPACT

Quite properly, many people point out that the world falls short of attaining the
Declaration’s high aspirations. In fact, in some parts of the world these basic human rights are
trampled daily and the people brutalized. Critics charge that these facts not only reveal the
hypocrisy and corruption of the United Nations and many of its member states, but also expose
the U.N. Universal Declaration of Human Rights as a hollow and meaningless document. I
disagree.

As Professor Mary Ann Glendon points out in her excellent book, A World Made New:
Eleanor Roosevelt and the Universal Declaration of Human Rights:

[Tlhe State Department explained the U.S. view of the
Declaration’s nature and purpose by referring to what Abraham
Lincoln had said about the assertion of human equality in the
Declaration of Independence:

‘They (the drafters) did not mean to assert the obvious untruth, that
all were then actually enjoying that equality, nor yet, that they
were about to confer it immediately upon them. Indeed they had
no power to confer such a boon. They meant simply to declare the
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right so that the enforcement of it might follow as fast as
circumstances should permit.

‘They meant to set up a standard maxim for free society which
should be familiar to all: constantly looked to, constantly labored
for, and thereby spreading and deepening its influence and
augmenting the happiness and value of life to all people, of all
colors, everywhere.”

Similarly, prior to the adoption of the U.N. Declaration of Human Rights, Eleanor
Roosevelt wrote.

In the first place, we have put into words some inherent rights.
Beyond that, we have found that the conditions of our
contemporary world require the enumeration of certain protections
which the individual must have if he is to acquire a sense of
security and dignity in his own person. The effect of this is frankly
educational. Indeed, I like to think that the Declaration will help
forward very largely the education of the people of the world.?

As the U.N. General Assembly neared its final vote on the Declaration, Eleanor
Roosevelt as Chairman of the Commission on Human Rights said,

In giving our approval to the declaration today, it is of primary
importance to keep clearly in mind the basic character of the
document. It is not a treaty; it is not an international agreement. It
is not and does not purport to be a statement of law or of legal
obligation. It is a declaration of basic principles of human rights
and freedoms, to be stamped with the approval of the General
Assembly by formed votes of its members, and to save as a
common standard of achievement for all people of all nations.?’

Indeed, “Eleanor Roosevelt expressly campaigned for United States support by arguing
that the Declaration would not be legally binding.”*® It stood as a document of basic enumerated
rights that’s power was in its moral persuasion publicly exercised. It outlined a “common
standard of achievement” to which to aspire and it has become the cornerstone of today’s
international human rights regime. It is the yardstick by which all country’s respect for, and
compliance with, international human rights standards are measured.

As former Congressman, Father Robert Drinan has written, “The establishment of a
catalog of internationally recognized human rights for the first time in the history of the world is
a monumental achievement in itself, apart from the enforceability of such rights.”*

Today the principles set forth in the Declaration have inculcated the modern world; its
culture and its politics. No U.N. action before or since has had as profound an effect on
contemporary thinking and the lives of as many people throughout the world. As U.N. Secretary
General Kofi Annan has written, “The end of the Cold War, the World Conference on Human
Rights in Vienna in 1993, and the inception of the United Nations High Commissioner for
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Human Rights later that year have opened up new avenues for the United Nations to make its
work in human rights more meaningful to people throughout the world.” But the foundation for
that effort is the U.N. Universal Declaration on Human Rights and the principles therein
embraced.

The U.N. Commission on Human Rights

Unfortunately, the United Nations Commission on Human Rights often has failed to
effectively advance human rights and often has failed to give voice to human rights victims
voiceless in their own land. The deteriorating situation is cause for grave concern.

Earlier this month in an address to the U.N. Commission on Human Rights, Secretary-
General Kofi Annan stated, “[O]ur responsibility under the Charter is clear: we must do more to
promote and protect fundamental rights and freedoms. ...[U]nless we re-make our human rights
machinery, we may be unable to renew public confidence in the United Nations.”

Last year I served as Ambassador and United States Representative to the U.N.
Commission on Human Rights in Geneva. It was an enlightening, if not uplifting, experience.
While we successfully pursued resolutions bringing to account the repressive regimes that are
denying human rights in North Korea, Cuba, and Burma; we failed to pass important resolutions
on the oppressive human rights situation in Zimbabwe, China and elsewhere. It was
disheartening to our delegation. It was devastating for those many victims who are denied their
inherent human rights in their own lands. It demonstrated structural weaknesses and failures of
the Commission on Human Rights. And, unfortunately, it was business as usual at the
Commission.

The fact is that repressive regimes seek seats in the 53 member U.N. Commission on
Human Rights in order to protect themselves. For example, among the members of the 2005
Commission now sitting in Geneva are such human rights abusers as Cuba, Sudan and
Zimbabwe. They form an axes of the repressors, who bind together to try to protect one another.
They seek out other delegations concerned about what would be revealed by scrutiny of their
own human rights records. They form a powerful bloc within the UNCHR that effectively stops
efforts to “name and shame” many repressive regimes. As a senior European diplomat said,
“Countrieg1 don’t want to be named. They want to protect their interests, so they band
together.”

The United States Ambassador to the U.N. in Geneva, Kevin Moley, an effective
diplomat with whom I’ve had the pleasure of working, is quoted as having said, “The inmates are
very close to being in charge of the asylum.”*?

Unfortunately, this group of repressive regimes often receives support even from some of
our European friends, who hold human rights in high regard. But they are hesitant to call out
abusers. New York Times reporter Richard Bernstein reports, “[T]he view is that the U.S.
eagerness for what the Europeans call ‘name and shame’ resolutions might be psychologically
satisfying, but they don’t bring human rights improvements.” I disagree.
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The collapse of the Soviet empire and the rush to freedom of central and eastern Europe
was instructive on many fronts. Among the lessons we should have learned is that many
dissidents behind the Iron Curtain took comfort and subsidence from public expressions by the
West that they knew injustices were being committed under communism, they condemned them,
and they called for them to end. It was a critical contribution to sustaining the flame of freedom
even in the darkest days of Soviet denial and tyranny. As Natan Sharansky has stated, “During
my long journey through the world of evil, I had discovered three sources of power: the power
of an individual’s inner freedom, the power of a free society, and the power of the solidarity of
the free world.”** The free world must stand in solidarity for the values that underpin our just
societies. And we must give voice to the human rights victims voiceless in their own lands.
That is our responsibility and our opportunity.

The failure of the U.N. Commission on Human Rights to rebuke repressive regimes gives
aid and comfort to the repressors. It breaks faith with human rights champions who confront
considerable, sometimes unimaginable, hardships at home. It tarnishes the values to which we
claim to subscribe. And it diminishes those institutions entrusted to advance human rights,
among them the United Nations Commission on Human Rights.

Also, as in earlier years, last spring the Commission on Human Rights was exploited by
some in their relentless campaign to delegitimize Israel, the oldest democracy in the Middle East.
While all other country specific concerns are lumped together under UNCHER agenda item 9,
Israel is singled out with its own, separate agenda item. The excessive, invective rhetoric
assaulting Israel is numbing. The one-sided resolutions are scandalous. No nation is blameless.
All countries should be vigilant to improve their own human rights records. But the singling out
of Israel in this manner reveals more about the double standards and abuse within the U.N.
system than it does about alleged human rights failures by the state of Israel.

A further very troubling development last year in the U.N. Commission on Human Rights
was the failure of member states to pass a robust resolution on the situation in Darfur. Today the
situation in Sudan is the worst humanitarian crisis in the world. Last spring the ethnic cleansing
was well underway, and was well known. Nonetheless, the members of the UNCHR lacked the
will to condemn the atrocities.

By last spring President Bush had spoken out loudly and clearly, calling on the Sudanese
Government to stop the atrocities in Darfur. It was known that a pattern of planned and willful
mass slaughter and forced displacement was taking place. The Sudan Government had armed
the Arab militias known as Janjaweed. They had coordinated attacks on black villages, killing
males from young boys to old men, raping and branding women, killing livestock, burning huts
and driving black Africans from their homes. At the time an estimated 30,000 already had been
killed and nearly a million people had been displaced.

Nonetheless, the Commission on Human Rights member states, including Europeans,
went along with a weak “President’s Statement” on the situation in Darfur. Not surprisingly,
Khartoum took this as a signal that the international community did not care much about the
atrocities. So they continued. Today estimates are that 200,000 have been killed and nearly 2
million people have been driven from their homes. President Bush quite properly has called the
atrocities in Darfur genocide.
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Many question the value of a Commission on Human Rights that lacks the resolve to
condemn ethnic cleansing. A crisis of confidence has developed. What can be done?

Next Steps

Secretary-General Kofi Annan has said, “Human rights are the core of the United
Nations’ identity. Men and women everywhere expect us to uphold universal ideals. They need
us to be their ally and protector. They want to believe we can help unmask bigotry and defend
the rights of the weak and voiceless. ...But the gap between what we seem to promise, and what
we actually deliver, has grown. The answer is not to draw back from an ambitious human rights
agenda, but to make the improvements that will enable our machinery to live up to the world’s
expectations.”’

The Secretary-General convened a High Level Panel to consider the entire spectrum of
United Nations activities and offer reform proposals. The High Level Panel made many
recommendations that warrant careful consideration such as a useful definition of terrorism and
support for a democracy fund. However, the Panel’s suggestion to “universalize” the UNCHR is
ill-advised. If the UNCHR were to enlarge to all 191 U.N. member states it would have the same
composition as the U.N. General Assembly. I suspect it would then have all the effectiveness
and credibility of the General Assembly, which is to say, not much at all.

Secretary-General Annan drew from the High Level Panel’s report in crafting his own
reform proposals in his report, “In larger Freedom Towards Development, Security and Human
Rights for All.” The Secretary-General recommends replacing the Commission of 53 members
with a smaller Human Rights Council of 19 members. Rather than meeting for six weeks each
year in the spring, he suggests the new Human Rights Council be a standing body. Rather than
selection through the regional blocs with a General Assembly ratification by a simple majority,
the Secretary-General proposes members to the new Council be limited to countries with solid
human rights records and be elected by a two-thirds majority of the General Assembly. This
proposed Human Rights Council would review periodically the human rights record of every
nation. And the Council would be available to convene on short notice to deal with urgent crisis
or gross violations of human rights.

Among the intents of the Secretary-General’s proposals is to limit or even eliminate
repressive regimes from membership on the Human Rights Council. This is a proper goal.
However, given the influence of regional blocs, the political give and take, and general horse
trading in the U.N., I am skeptical that this objective will be realized.

Also having served as Ambassador to the United Nations for Special Political Affairs, I
have sat through more Security Council meetings than I care to remember. This venue also was
designed to meet only as required. Yet in a generation, its meeting frequency has grown from a
couple of dozen times a year to over 200 sessions each year. Most are mind-numbingly routine,
formalistic and, too often, of marginal value. I foresee this possibility for the proposed Human
Rights Council.

The United Nations, its membership, structures and procedures has many purposes. It is
an institution that in many ways is very useful to the United States, our values and interests. But
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it also has challenges. Among them is that while the right to “self-determination” is recognized
in the U.N. Charter and the Universal Declaration on Human Rights, many U.N. members are
not democracies even in form, let alone in actual practice. Consequently, many U.N. member
states do not recognize, let alone practice a form of government that respects the fundamental
rights of their people. Nonetheless, undemocratic states have equal standing in the United
Nations with those that, while imperfect, nonetheless have vibrant democracies, strong rule of
law, and real human rights protections.

That does not mean that we should not engage the United Nations in the area of human
rights. We should. But it does mean that we engage the U.N. with our eyes open. We work the
issues. And we recognize that while we constantly should seek to improve “U.N. machinery” in
the area of human rights and elsewhere, that it will remain an imperfect venue.

The United Nations provides a platform for repressive regimes to have equal standing
with the free. It provides venues for oppressors to advance their interests just as it does for those
of us that embrace human rights and seek to spread freedom. It is an intensely political arena in
which the United States must work tirelessly to champion the values we cherish and to advance
the cause of freedom. But, unfortunately, at this time when too many authoritarian and brutal
governments sit at the U.N. table, whatever the machinery and whatever the procedures, there
will continue to be fundamental clashes in the U.N. on human rights. We should accept this
challenge. The victims of human rights abuse are counting on us. And we know that our cause
is just and it will prevail.
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